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“ease of doing business” and “one nation one tax”. The Law was
JOINT SECRETARES enacted with a clear demarcation of powers between Centre and State
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honafide taxpavers which ultimately denting the vision of “one nation
one tax’,

Section 6(1) of the CGST Act provides that the officers appointed
under the State Goods and Services Tax Act or the Union Territory
Gioods and Services Tax Act 1o be the proper officers under the CGST
Act aso. However, Section 6(2)b) of CGST/SGST Act further
provides that where the proper officer under the CGST/SGST Act has
already initiated the proceedings on a subject matter, no proceedings
shall be initiated by the proper officer under SGST/CGST Acts on
same subject matter. Relevant extract of Section 6(2)b) of CGST Act

(12} Subject to the conditions specified in the nofification
isstied wnder sub-section (1 )-

() where a proper officer under the State Goods and
Services Tax Act or the Upion Territory Goods and
Services Tax Act has initiated any proceedings on a
subjeci matter, no proceedings shall be initiated by the
proper officer under this Act on the same subject matter.

2. Legal provisions
2.1
is as under -
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2.2
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That CBEC vide Clarification D.OLF. No. CBEC20/43/01/2017-G5T
(FT.) dated 05.10.2018 with the subject “Clarifications on ambiguity
regarding initiation of enforcement action by Cemiral Tax Officers in
case of taxpayers assigned to State Tax Authority and vice versa™ also
clarified that "if an officer of the Cenmtral tax guthority initigres
intelligence  based  enforcement  action  agammst g laxpayver
administratively assigned to Sigte fax authority, the officers of Central
tax awthority would notl trinsfer the  said case o its State tax
counterpart and  would themselves fake the case fo its logical
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based enforcement gorion initated by officers of Stafy fax authorities
geaing g taxpaver adminisivatively assigned fo jhe  Ceniral tax
authoriny, "
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having these express provisions of Section 6(2)b) and clarification
issued by CBEC, paraliel proceedings are being initisted by Central
GST Authority and State GST Authority on the same matter and on the
very same taxpayer. These actions of differem Awhorities of same
GST Department is in utter disregard of provisions of GST Act as well
as instructions of CBEC which needs to be critically examined by this
Honble GST Council.

3. Prayer

3.1 In view of above, it is requested that the matter may be taken up with
the relevani authorities and appropriate clarilication / instruction /
directions may be issued to the field formations.

3.2 Centrzl & State GST Authorties may Kindly be dirzeted that while
initiating proceedings due care and verification of ongoing proceedings
against the taxpayers must be taken into consideration by the GS
authorities as parallel proceedings on same matter leads (o irreparable
harm and injury to bonalide taxpayers.

If required and found suitable, we will be happy 10 expiain our
representation over an oral hearing/meeting, as per the convenience of the
Hon'bie GST Council or the Ld. CBIC.

Thanking You,

Yours faithiully,

For All India Federation of Tax Practitioners
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MWational President



