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npra ndc mail.com
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- as‘mza';lira%“vgfjgggtma"mm aspects and issues of GST Law and to analyse different prowsmns of the ‘Act, Rules,
Vinay Kumar Jolly, Jaipuf (CZ) " Notifications, Circulars etc. We have made series of representations and suggestions.to
Bmm;og‘:s?@g:ggggcom the Statg & Central Govt., including to the GST Council, frorn tlme‘tc.» time. Many 'of our
Sandeep Gadodia, Ranchi (EZ) suggestions are accepted by the qut. at different levels. Till date we have-submitted
E-skga:} gm;:;é::;m o multiple representations and you are now well versed with our activitles and objects.
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23 mullaciihotmall com under the Direct Tax Laws by Advocate Vipul Joshi. It was released by Hon'ble Justice P
R ol P Bhatt (President, ITAT). The publication is available free on our website www.aiftponline.
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Sa Goyal, Chandigarh . E 2 TR .
O Stai0517 An ongoing drive for contribution to the PM CARES Fund, by federation through its _ .
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e members, connnues to be the top. priority in the fight agamsr corona pandemfc

THICS ~We highly appreciate and welcome the timely announcement of major procedural rellef
EDUCAT!ON measures under Indirect Taxes and GST by your Honour and followed by issue-of
XCELLENCE ' . " S L
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Circulars No. 136/06/2020 and 137/07/2020 by CBIC on the’ mmal stage of the spread
of Corona and the lockdown declared by our vusaonary Prime Mrnlster throughout the
Country to contain the disease. ;

None the less, the members of our Federation and other stake holders are still’
facing various difficulties, which are detailed hereunder, in various compliarices
and on legal issues under GST which need your |mmed|ate attentlon and kind.
consideration for remedial action. . : . oo

1. Interest on Net Cash Llabllity

We welcome the decision of the GST Council, chaired- by. your Honour to amehd
the law from retrospective effect to calculate interest on cash tax liability instead
of gross tax liability which was causing a great hardshlp to the taxpayers. In this
regard, we would like to draw your kind attention that the date of payment of tax
by the taxpayer should be taken as the date of credit to the, electronic cash ledger
and not the date of filing of 3B to determine the period of delay for calculating
the amount of interest. By filing 3B, the liability js only procedurally offset, but
nonetheless, the tax is already deposited to the Government by the taxpayer, by -
making payment as provided in section 49 of CGST Act which reads as under:

The clause (a) of Explanation {o section 49, provides that the date of credit to the
account of Government in the authorrsed bank shall be the date of a‘eposrt in the
electronic cash ledger

In view of the above, the date of credit in the electromc cash Iedger should be

considered as date of payment of tax and not the date.of filing -of return ‘3B for the
purpose of determination of period of delay for which interest is-payable. Th:s needs' .
to be clarified by CBIC by a suitable circular to avoid litigation i in future.

2. Annual return (GSTR 9) and the Reconciliation Statement (GSTH 9C) for fmahcnal ; _'
year 2018-19 - amendments in the' utility and extension.of due date..

The due date for filing of Annual return and Reconcmatlon Statement for EY. 2018
19 is extended to 30.09.2020 However Form GSTR-9 and 9C avallable on GSTN
portal have not been suitably amended to capture the follovrmg information:

1)  Adjustments for ITC and outward tax liability relating to F.Y.2017-18 made in

.3B of FY. 2018-19 and reportéd in GSTRY of.F.Y. 2017-18 in table no 10, 11,

12, and 13 must find place in GSTR9 of F.Y. 2018-19 also in order to arrive at -

total turnover for the F.Y.2018-19 but there is no table for such reportlng in the
.existing form available on GSTN portal.

leewrse in table 8 of GSTR-9 for reconciliation of ITC as per GSTR-2A,a
separate row to show adjustment of ITC of 2017-18 made in'2018-19 be
provided to arrive-at total amount of ITC for 201 8 -19 claimed by the taxpayer '

2) ~The form GSTR 9 for FY. 2018-19 does not provide table to show RCM llab!hty.'
paid in FY. 2018-19 for earlier period or for current year pald in FY. 2019-20. -
The same needs to be prowded to capture this mformatuon s

3) In existing forms no table is provided to show tax pald by DRC 03 the same e .‘
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Ref: NO: <. nsanimismmes

needs to be provided in GSTR-9 and GSTR-9C.

4) Some of the tables were made optional in GSTR9 and GSTR-9C for 2017-18.
Whether the same will remain optional for.2018-19 also neéds clarification.
.Whether Form-9 will remain optional for taxpayers having turnover less than
5 Crore as was done for 2017-18 for turnover less thari 2Crore.

We, therefore, represent to amend the respective forms and make the revised utility .
available on GSTN portal. Thereafter, minimum four months’ time be allowed to
the taxpayer to upload the same. Further, due to present natignal lockdown in the -
country time left with the business and their protessionals has been reduced to" .
prepare and file such forms .We, therefore, represent to extehd the due date up to.
31.12.2020. . ; hg o

Further, our past experience shows that GSTN provides the ﬁnat ut:hty to up load the
various forms at the eleventh hour, just few days before the due date fixed for filing
the said forms leaving very little time with the taxpayers to file the same causnng
undue pressure on the taxpayers.and their professaonals

We, therefore, represent that sufficient time should be prowded to the taxpayers
and the professionals to upload the forms after final utility js made available on the
portal and no change of any sort should be allowed thereafter. In case any change
is necessary, the due date must be suitably extended by the tax authorities Suo
moto without awaiting any request from the taxpayers

STAR RATING / GRADING

We suggest to start providing star rating/ gradation to the existing tax payers as
provided in the Act as.well as on the lines of Customs. Such tax payers having five:
star rating may be allowed to claim ITC on the basis of their books and records

subject to final matching as per section 41 and 42 of the CGST Act. '

Further, their refund claims should also be processed within thie tlme prescnbed and.
on priority basis and their rating status not be changed downward without i issue of .
notice and giving an opportunlty of bemg heard by the competent authonty |n thISA ;
behalf.

The large tax payers or star tax payers contribute Iargety'for the growth of e'conomy,
of the Country and are assets for the Nation. They should.be given due respect
as desired by Hon'ble Prime Minister and not be consideted as tax evaders or
avoiders in the normal circumstances. The Government must have mechanism for
continuous dialogue with them to resolve their .dlfflCUItteS retatmg to tax matters and
other administrative issues.

Tax Payers facing Corporate Insolvency Resolution Process -

A special procedure has been prescribed for registered persons who are corporate
debtors under the provisions of the Insolvency and Bankruptcy Code, 2016 and are
undergoing the corporate insolvency resolution process (CIRP), so as to enable
them to comply with the provisions of GST Laws during the CIRP period. ‘At:this’
juncture, we represent that some beneficial provision should also be made in the .
Act or Rules for allowing ITC to their recipient of goods or services.. vt
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Further, for current transactions, thetr recipients should have the op’tlon to pay tax
on such suppliers behalf so that their ITC is not being denied for non- paymem of
tax by such defaulters.

Bunching of Refund Claims and Time Limit of Appllcatron for.Refund:’

Bunching of refund claims has been allowed on optional basis across financial years
to facilitate exporters vide circular no 135/05/2020-GST dated 31.03.2020. At the
same time, the-time limit provided for making refund appllcatlon in such cases may
also be extended. accordingly. .

Further, in many cases, refund applications having made. within time are being"
rejected for technical reasons and thereafter fresh applications are rgquired to .
be filed within the prescribed time. In such cases, the fresh dpplication' may. be.

allowed, even if it is made late as original applicetions were, already filed In time, -
but were rejected for technical reasons. For making fresh appli¢ation in place of' )
such rejected application, there should not be any condition to make it wuthm ‘the _
prescribed time particularly when it is rejected in the last month when gettlng time
barred. This being a practical problem of the busmess needs consideration to
facilitate the issue of refund in appropriate cases.

Deferment of E-invoice and QR Code:

A decision has been taken to defer e invoice and QR Code to 1st Oct 2020 It i$ also
decided to exempt certain class of registered persons (msurance company, -banking
company, financial institution, non- banking financial mstntuhon GTA, passenger -
transportation service etc.) from issuing e-invoices or capturing dynamic QR code.
In future, whenever implemented, it should be made applicable. for B 2 B and'B
2 C taxable supplies only exempting exempt and non taxable supplies such as
interest from FD, share dividends etc, for which'generally no invoice is |ssued by
the supplier.

Interest on refunds: .

It has been decided by Govt. to defer E-wallet scheme However itis observed in.
many cases that the refunds are not being processed well wnthln the. prescribed.
time although position has been improved than earlier. Further,-no interest.is paid to . -
the tax payers-as per provision of the law, for delay in issue of refurids. It is therefore - -
represented that the refund utility of GSTN should be designed 'to ‘auto calculate the
interest on delay in granting refund as is being dohe by the income tax department
invariably in each case to issues refund with due interest. Further, the delay in. grant
of refund must be monitored by high level committee to prevent. repetitions and the
officer concerned be made personally responsible/accountable for delay in issue
of refund and for non-payment of mterest thereon in future.

| Release of refunds applied upto 20.03.2020 (before Iockdown)

The refund applications filed in the month of March,2020 before National Lockdown
have .not been processed so far in almost all cases even aftér lapse of 2.months
may be due to unavailability of staff in Govt. offices. However, due to complete
closer of business activities during Corona spread ,there is financial crunch with
the taxpayers to carry.on their business. We therefore represent for an immediate-
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direction to the concerned offrcer to release the refund' wrth mterest wrthout much
further delay as assured by Hon’ble F.M. in a press conference. Now there is
relaxation of lockdown and Govt off ices have also commenced functioning. .

Continuation of extstlng system of furnishing FORM GSTR-1 & FORM GSTFl 3B
till September, 2020-amendments in utility required.

It has been decided to continue with present system of R1 and 3B till 30th o

September, 2020.1t is also proposed to link R1 and 2A with 3B.

We strongly represent amending the existing form 3B and R1. to allow adjustment of
turnover disclosed in earlier tax period and also allow to fill negative fi igure in each
table to make it gomplete return and separate table should be provided rn 3B to
claim ITC for missed |nv0|ces x

At present in 2A, data is on real time basis and reduces the. amount of iTC for any
amendment or credit note in 2A of the respective month. However, no table is_
provtded in 3B to adjust the amount of ITC as per 2A for credit notes or amendment - )
in invoices in respect of which no ITC is claimed. In the new return Form RET 3 thrs'
facility has been provided. : o

We therefore represent for provndtng of such tables for adjustment of tax Ilabmty as
well as for ITC of earlier periods in 3B separately.’ .

At present, no utility is prowded for uploading details of inward supply in GSTR 2.
We suggest that along with 3B, a separate Annexure may be. provided for invoice
wise details of ITC claimed which can be matched with R1 by the GSTN and any
mismatch thereof may be communtcated to both suppller and the recrplent W|th a
facility to accept or reject.

This will enable the department to identify the wrong credit' of ITC as well as no-
reporting of invoices by erring suppliers and to take actions against the erring
persons. This will also help the department to protect the lnterest of genume and
honest tax payers. :

Restrictions on Passmg of ITC in case of new Regtstratron

It is proposed for restrlctlons to be imposed on passmg of the ITC in case of new,'
GST registrations, before physical verification of premrses and Flnancral KYC of the. -
registered person. -

In the VAT system, many states had system of granting reglstratron upon wsrtmg the :
place of business although sometimes it was misused also: This system may be
implemented in select supplies where the department presumes tax evasion instead
of inspecting all premises in case of new registration. In fact, in vat regime, some
States prepared list of tax evasion'prone commodities and made it subject to single
point levy of tax. Based on the experience of the department.in GST in select cases;
there may be need for some restriction in grant of reglstratlon But there should not
be any restnctlon on passing of ITC'to genuiné buyers.

We therefore represent that the department can take alt the precautions whifte
grantmg registration but once the registration is granted no restrlctlon should be

Head Office : 215, Rewa Chambers, 31, New Marine Lines, Mumbai 400 020.

1 022-22006342 / 43 / 49706343 | E-mail: atftpho@gmarl com | Website: www.aiftpontine. ofg




All India Federation of Tax Practltloners

(Indirect Tax (GST) Representation Committee) -

(An Association of Advocates, Chartered Accountants & Tax Practitioners of Indra)

CHAIRMAN
H. L. Madan

House No. 76, Pocket A-3, Sector-3,

Rohmr Delhi - 110 085
® (0) 011-2751 6281
M : 93122 88908
&2 madanhlo6@rediffmail.com

CONVENOR
Janak: Vaghani
Ra] Kiran, 'A" Wing, Flat No. 002, Ground -
Floor, M. G. Road, Opp. BMC Swimming Pool

Kand:valr (W), Mumbai - 400 067

= (O) 022- 28010274

M : 9324680306 *

= Janak.vaghanil@gmail.corn B

CO-CHAIRMAN
S. S. Satyanarayana
Flat No. 201, Naga Durga Residency, SRT 246
& 247, H. No. 1-1-364/14 & 15, Jawaha-
rnagar, Chikkadpally, Hyderabad-500 020
. ® (0) 040-40077737
M : 9989924646
sreepadass@gmail.com

NATIONAL OFFICE- BEARERS
National President
Nikita R. Badheka, Mumbai
M : 9821037885
.= aiftppresident.badheka@gmail.com
Immi. Past President
Dr. Ashok Saraf, Guwahati
M : 9864020679
2 immediatepastpresident@gmail.com
Deputy President
M. Srinivasa Rao, Eluru
B4 sai9malladi@yahoo.com
Secretary General
Samir Jani, Junagadh
4 samirjani@yahoo.co.in

.+ Treasurer
Chirag S. Parekh, Mumbai
< chiragnp7 @gmail.com
Past Presidents
P. C. Joshi, Mumbai
M : 9821420965
B2 pcjoshist@yahoo.com

M. L. Patodi; Kota
M : 9829035256
B mipatodi@yahoo.in

Dr.' M. V, K. Moorthy, Hydérabad
M : 9849004423
mvkmoorthy59@gmail.com

Dr. Ashok Saraf, Guwahati
. M : 9864020679,
B2 immediatepastpresident@gmail.com

Zonal Chairmen
Bhaskar B. Patel, Vadodara (W?.)
M: 9979733033
= bbpatelandco@vahou.gom

S. Nanjunda Prasad, Mangalore (SZ)
M: 9980066380
- [ snprasadandco@gmail.com

Asim Zafar, Varanasi (NZ)
. M: 9415203535
[ asimzafaradvocate@hotmail.com

s Vinay Kumar Jolly, Jaipur (CZ)
M: 9414043300
B2 3clly0450@yahoo.com

Sandeep Gadodia, Ranchi (EZ)
M: 9431170741
b= skgb6_gadodia@yahop.co.in
Members
Anuj Bansal, New Delhi
M : 9811565365
. B anujbansal@vpgco.com
B. S. Seethapathi Rao, Kakinada
M : 9848099490
2 sitapathirao@yahoo.co.in
Mukul Gupta, Ghaziabad
M‘: 9811023739
= mukuladv@hotmarl com

P. V. Subba Rau Secunderabad
M : 9391018552
=] paramatrnuni@vahoo.gom
Sandeep Goyal, Chandigarh
M : 9814208142
X sandeepgoyal@sgalaw.in

THICS
DUCATION
XCELLENCE

Ref. No. ..... e R R

11.

imposed for passing of ITC to the recipient who after verifying'propdsed Know Your
Supplier obtains inward supply by paying tax and, thereafler should not be atthe. -
mercy of the department far-claiming ITC. . : =

The Government must adhere to the basic principles of taxation of GST The
provisions of the law must be followed. It must promise to genuine tax payersto .
protect their legitimate claim of ITC. Instead of restriction on [TC, the Government
should concentrate on recovery of tax from the erring suppliers, who.despite
collection of tax, does not deposit to the Government. It is the basic. responsibility

of the department to recover the legitimate tax from the supplrers and pretect the -

interest of genuine tax payers.
Appeals during non-constitution of the Appellate Trrbunal

The GST law provides for appeats to Tribunal but till date no Appellate Tnbunal
is constituted. Meanwhile, appeals are kept pendrng by the Appellate Authorities
for want of Tribunal. Instructions may be issued to dispose off all-such appeals:
judiciously. As of now, Act is amended to start limitation from ‘the date of constitition
of the Tribunal but no provision is made for the stay of recovery of disputed. taxes.
Moreover, the limitation of further 30 days may be granted to f|Ie appeal and obtarn' .
stay. - . Fa e g

We also suggest the number of Trrbunals should be mcreased so that after every .
1000 KM, there is at least one Tribunal. The present Tribunals hearing VAT miatters
are fully equipped to take up the task of GST. Few benches out of total present
strength can be made available for functioning as GST Tribunal. Under present
circumstances, for at least 12 months, people may not be able to travel long
distance, facrlrty of ﬁexrble e-filing should be started.

We represent that necessary instructions be issued to keep the recovery in
abeyance ti|l the Tribunals are fully functional. - . ,

We request that urgent attention be given to above issues for the benefit of all
stakeholders. : :

With highest regards,

For All India Federation Of Tax'Practitioners
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