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FORTHCOMING PROGRAMMES
Date & Month Programme Place
16th December, 2022 National Executive Committee Meeting Jaipur
k16th to 18th December, 2022 |25th National Tax Convention 2022 (Central Zone) Jaipur |
25th NATIONAL TAX CONVENTION, 2022

17TH - 18TH DECEMBER, 2022, JAIPUR

All India Federation of Tax Practitioners (CZ)
with
Rajasthan Tax Consultant’s Association * Tax Consultant’s Association Jaipur ¢ Jaipur Tax Bar Association

CONVENTION SCHEDULE

DAY ONE - 17th December, 2022 - Saturday
9.00 AM to 9.45 AM Breakfast, Registration & Fellowship
10:00 AM to 11.15 AM | Inaugural Session
Chief Guest — Hon’ble Mr. Justice Ajay Rastogi, Judge, Supreme Court of India

Guest of Honour —
1. Hon’ble Mr. Justice M.M. Srivastava, Acting Chief Justice, Rajasthan High Court
2. Sh. Nitin Gupta,* Chairman - Central Board of Direct Taxes

11:15 AM to 12:30 PM | 1st Technical Session
Direct Tax

12:30 PM to 1:45 PM 2nd Technical Session
Indirect Tax

1:45 PM to 2:15 PM Lunch

2:15 PM to 3:30 PM 3rd Technical Session
Startups and Taxation — Direct & Indirect Tax benefits

3.30 PM to 4.45 PM 4th Technical Session
PMLA Act - Precautions and Remedies

4:45 PM to 5:45 PM Tea Break
7.30 PM Onwards Musical Evening & Dinner
DAY TWO - 18th December, 2022 - Sunday

9.00 AM to 10.00 AM | Breakfast

10:00 AM to 11:15 AM | 5th Technical Session
Impact of Recent Supreme Court Decision in Income Tax Law

FOR ANY QUERIES MEMBERS MAY CONTACT ANY OF THE FOLLOWING OFFICE BEARERS

Name Mobile Tel. (O) E-mail
National President — Shri D. K. Gandhi, Adv. 9810216801 | 0120-2718620 | advocatedkgandhi@gmail.com
Deputy President — Shri Pankaj Ghiya, Adv. 9829013626 | 0141-2621679 | pankajghiyajaipur@gmail.com
Secretary General — CA. Jamuna Shukla 9450361368 | 0542-2506506 | cajamuna@gmail.com
Treasurer — CA. Vijay Kewalramani 9820073165 | 022-41235960 | info@kewalramani.in
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11:15 AM to 12:30 PM | 6th Technical Session
Impact of Recent Supreme Court Decision in GST

12:30 PM to 1.15 PM | 7th Technical Session
Litigation and Advisory Services — Direct & Indirect Tax — Scope & Future

01:15 PM to 02:15 PM | Lunch
Departure of trip to Khatushyam Ji Mandir

2:15 PM to 3:45 PM Brain Trust/ Queries Session
3:45 PM to 4:15 PM Valedictory Session
4:15 PM to 5:00 PM High Tea

Side Sessions — Meet the Legends

16th Dec 2022 — NEC & Meetings (Only For NEC Members)

17th Dec 2022 — Inaugural & Technical Sessions (Breakfast, Lunch, Dinner with Musical Evening)

17th Dec 2022 — Day Outing for Ladies & Family Members for shopping & Local sightseeing.

18th Dec 2022 — Technical Sessions (Breakfast, Lunch, Hi-Tea)

18th Dec 2022 - (Afternoon) — Trip to Khatushyam Ji Mandir (Mandir Darshan, Tea / Coffee & Dinner) (Complimentary for
Delegates)

DELEGATE FEES

Up to 30.09.2022 Rs. 5000/- Per Person
01.10.2022 Onwards  Rs. 6000/- per Person
Corporate Delegate Rs. 7000/- per Person
Family Rs. 4000/- per Person

Contact- aiftpcentralzone@gmail.com Mob. 9829056151, 9414043300, 9414242195
ORGANIZING COMMITTEE

Pankaj Ghiya O. P. Agarwal Sandeep Agarwal Vinay Kumar Jolly
Dy. President AIFTP Conference Chairman Conference & AIFTP-CZ Secy. | National Vice President-CZ
M. K. Bhardwaj Manish Agrawal Satish Gupta Anil Mathur
President JTBA President TCA President RTCA Chairman - CZ
Rajesh Mehta Shailendra Agarwal Sharad Asawa Amit Agarwal
Co-Ordinator Dy. President TCA Secretary JTBA Secretary TCA
Arvind Mittal Dr. Hemant Modh G. D. Bansal Gautam Sharma
Co-Ordinator National Joint Secretary (C2) NEC Member NEC Member
Siddharth Ranka Rajesh Joshi D. C. Mali Vijay Kr. Navalkha
NEC Member NEC Member NEC Member NEC Member
Hon’ble Mr. Justice J. K. M. L. Patodi Ganesh Purohit
Ranka, Former Judge, Advisor Advisor
Rajasthan High Court
Advisor

AIFTP NATIONAL TEAM 2022

D. K. Gandhi M. Srinivasa Rao Jamuna Shukla Vijay Kewalramani
National President IM. Past President Secretary General Treasurer
S. Venkataramani Anand Kumar Pasari Santosh Gupta Dr. Naveen Ratan
National Vice President (SZ) | National Vice President (EZ) | National Vice President (WZ) | National Vice President (NZ)
Vivek Agrawal C. Sanjeeva Rao Chirag Parekh Rakesh Agarwal
National Joint Secretary (EZ) | National Joint Secretary (SZ) | National Joint Secretary (WZ) | National Joint Secretary (N2)

Convention Secretariat
Mr. Anil Mathur, Chairman AIFTP - CZ
Address: c/o Mathur & Co., C-33, Ground Floor, Pankaj Singhvi Marg, Near Vidhan Sabha Lal Kothi Scheme, Jaipur
Tel.: 9829056151 | Email: Aiftpcentralzone@gmail.com

For more detail please visit website : www.aiftponline.org
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Direct Taxes

Ms. Neelam Jadhav, Advocate, KSA Legal Chambers

High Court

1. S.179: Liability of Directors of Private Company
- when there is no satisfaction recorded by the
authority that tax cannot be recovered from
Company, recovery procedure under section 179
against the directors is not to be resorted to casually
and only because it is convenient to do so for
affecting recovery of the tax dues.

The petitioner, is the Chairman and Managing Director of

Crest Paper Mills Limited (CPML). The department passed

an order under section 179 of the Income Tax Act, 1961

holding that the petitioner was liable to pay the demand of

tax along with interest under section 220(2) of the Act which
was otherwise due and payable by the company, CPML.

The department relying on the decision of the Pravinbhai M.

Kheni v. ACIT [2012]28 taxmann.com 111 (Gujarat) observed

that even the directors of public companies could be brought

within the purview of section 179, especially where the affairs
of the company were not conducted as a public limited
company in its true sense.

The Honorable Bombay High Court observed that, the
procedure adopted by the department was violative of the
principles of natural justice and without affording the petitioner,
an opportunity of being heard on the question, as to why the
principle of ‘lifting the corporate veil’ was not applied in the
case of CMPL to justify the recovery of the tax dues from
the directors. Further, the department also failed to record
that the satisfaction of tax cannot be recovered from the
company before initiating proceedings under section 179.
Therefore, held that recovery of tax dues of the company and
recovery procedure under section 179 of the Act against the
directors is not to be resorted to casually and only because it
is convenient to do so for affecting recovery of the tax dues.

Rajendra R. Singh v. ACIT, Writ Petition No. 3590 of 2019 dt. 26th
July, 2022 (Bom)(HC)

2. S. 253: Additional ground raised the before Tribunal
for subsidy received by the Assessee is allowed as
a capital receipt as per the New Industrial Policy and
Other Concession Scheme from the state of Jammu
& Kashmir, is justified, confirmed the view of the
Tribunal. (r.w.s. 28)
The assessee before the Tribunal raised an additional ground
with respect to subsidy received by it from the State of
Jammu & Kashmir. It was stated that the subsidy received
by the assessee under the “New Industrial Policy and Other
Concessions Scheme” from the State of Jammu & Kashmir
is to be treated as ‘capital receipt’. It was stated that the
subsidy was wrongly reported as revenue receipt instead of
a capital receipt in the return of income. The ITAT placed
reliance on a CBDT Circular No. 14(XL-35) dated 11th April,
1955 to note that it is the obligation of the assessing officers
to make the assessee aware about any refund or relief which
may be due to the assessee and not to take advantage of
the ignorance of the assessee of its rights. The ITAT held
that the additional ground raised by the assessee cannot be
excluded from consideration as the issue to be determined
is whether the amount of subsidy is taxable or not? The
ITAT held that this issue has to be decided by the appellate

authority notwithstanding the fact that the assessee has suo
moto offered the amounts for taxation already and hence ITAT
concluded that, the assessee is eligible to raise additional
issues at the appellate stage.

The Honorable Delhi High Court has confirmed the view of
the Tribunal that, as there was no error committed by the ITAT
by permitting the assessee to raise the additional ground at
the stage of the appeal as there was no dispute raised by the
department to the fact that the said subsidy given by State
of Jammu & Kashmir to the assessee is liable to be treated
as a capital receipt. The decision of Shree Balaji Alloys v. CIT
(2011) 133 ITR 335 (J&K)(HC) was followed wherein it was
held that Excise Duty, Subsidy, Interest Subsidy and Insurance
Subsidy received by industry is a capital receipt.

Pr. CIT v. M/s. Crystal Crop Protection Pvt. Ltd. ITA 173 of 2022,
dt. 25th July, 2022 (Delhi)(HC)

Tribunal

3. S. 74: Capital Gain Loss - Carry forward short term
capital loss from share transactions with Company
declared as Penny Stock is allowed as no evidence
of Malpractices was found.

The assessee company is a statutory authority in the state

of Ohio, USA, registered with the Securities and Exchange

Board of India as a foreign portfolio investor for carrying

out investment in India Market in equity shares and debt

securities. The AO found that assessee has incurred a loss
under the head Short Term Capital Gain in purchase and
sale of shares of M/s Kailash Auto Finance Limited, which
is a suspicious sale transaction in shares and exempt long
term capital gain shown in the return in penny stock Tab in

ITS, hence he disallowed the loss of the assessee. Before the

CIT(A) the assessee provided the confirmation of the brokers

note, furnished the complete details of the capital gain and

there is no evidence against the assessee that the above loss
was fraudulent. Considering the same CIT(A) allowed the loss
to the Assessee.

The Department in appeal before Tribunal, the Tribunal
considering the details of the Assesee observed that,
Assessee is engaged in providing retirement benefit to certain
public employees of that state. It is also registered with SEBI
as a foreign portfolio investor and is regularly investing in
Indian market earning capital gain, dividend and interest
income the details of purchases and sales in the above script,
such as the purchase and sale bills of the registered brokers
as well as the demat statement of National Securities and
Depository Limited. The transactions in shares were made
through stock exchange Neither the information is available
that assessee has engaged into any manipulative activities
with respect to the purchase and sale of above shares and
further the complete details was filed before the Assessing
Officer and he was not at all doubted. Held that the business
loss occurring out of share transactions with a company
declared as a penny stock, shall be allowed as a short-term
capital loss due to lacking evidence.

Jt. CIT v. M/s Public Employees Retirement System of Ohio, ITA
No. 1527/Mum/2022 dt. 18/08/2022 (Mum.)(Trib.)

=
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75 Landmark Judgements of Hon’ble Supreme Court and
High Courts under GST Laws

AIFTP is pleased to announce the release of the Publication titled
“75 Landmark Judgements of Honorable Supreme Court and High
Courts under GST Laws” by Hon’ble Mr. Justice Dinesh Maheshwari,

Al ndia Federaion of T prctiionrs. | Judgie, Supreme Court of India and Hon’ble Mr. Justice Rajesh Bindal,
7 Chief Justice, Allahabad High Court at National Tax Conference

organized by A.LLET.P. (NZ) held on 6th August, 2022.

Landmark - . . _
Judgements This is the flrs_t publl_catlc_)n of A.I.F._T.P. under Goods and Service Tax.
When the entire Nation is celebrating 75 years of Independence, we
i High Coule undr ST Lavs at A.L.FT.P have decided to come out with this book containing Gist of
7, 75 Landmark Judgements of Hon’ble Supreme Court and High Courts
s4%... | under GST Laws.

_,, - This publication is authored by two brilliant Advocates from Chandigarh

viz. Shri Sandeep Goyal and Ms. Aanchal Goyal.

The book is a ready reckoner covering 75 judgments, all on different matters The citations are
mentioned for your detailed reference . The Authors have attempted to cover every topic under
Goods and Service Tax Act, 2017 and precisely summarized the judgments.

The Alphabetical Index of Judgements and section wise index
will aid in swift search of case laws on the issue.

Special offer for
This publication will serve as a useful reference to tax Next One Month
professionals, tax payers and also tax administration. The price of publication
is ¥ 350/-.
For members of the A.LLET.P

Special offer for Associations and bulk purchase -
minimum 50 copies - 40% discount - ¥ 210/- Plus courier

charges price of X 280/-

(20% discount)
Local/Outstation members requiring delivery of the book and for others- ¥ 315/-

are requested to add ¥ 100/- per publication as courier (10% discount)
charges. Please make all cheques / draft payable to “All India
Federation of Tax Practitioners”.

MODE OF PAYMENT

Details for NEFT-Bank transfer -

Name: All India Federation of Tax Practitioners (short form NOT allowed)

Bank Name: ICICI Bank Ltd.,

Bank Details : Ground Floor, Navsari Building, Dr. D. N. Road, Fort, Mumbai - 400 001
Account Name : All India Federation of Tax Practitioners | Account Number : 623501161215
Account Type : Saving Bank Account | RTGS / NEFT Code : ICIC0006235

For further details please contact:
ALL INDIA FEDERATION OF TAX PRACTITIONERS

215, Rewa Chambers, 31, New Marine Lines, Mumbai — 400 020
Tel.: 2200 6342 / 43 / 4970 6343 E-mail: aiftpho@gmail.com
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Subscribe to AIFTP Indirect Tax Journal - January 2022 onwards

The AIFTP Indirect Tax and Corporate Laws Journal will be available on subscription basis from January,
2022. The subscription amount for one year is as under:-

Subscription for 2022 - ¥ 1100/- (For AIFTP Members)
Subscription for 2022 - ¥ 1400/- (For Non AIFTP Members)
Donor / Patron Members for 2022 - ¥ 11000/-

We request all to subscribe the AIFTP Indirect Tax Journal and also circulate amongst other Professionals
friends, WhatsApp groups and ask them to subscribe this Journal. We Request all members to become
Donor Members for the initial year to support the Journal.

Journey of this Journal started with the idea conceptualized by Dr. Ashok Saraf the then President of AIFTP
and immediately we started working on it and released the journal within a month of conceptualization. It has
continued free of cost since then and now it has been felt that a nominal amount be fixed for the subscription
of it. The Journal has been applauded by the Professionals and it has received wide acceptance and the
Articles contained in the Journal are on the recent issues and controversies and amendments. The eminent
Professionals had been contributing Articles in the Journal regularly and we are also covering RERA, FEMA
and Companies Act apart from GST.

The payment can be made online and by scanning the QR Code. Kindly click the below link and get the
details of the Journal and Form, which has to be filled and e-mailed to us on aiftpjournal@gmail.com :-

https://aiftp.in/journal

Pankaj Ghiya
Chief Editor and Dy. President (2022)
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AIFTP JOURNAL SUBSCRIPTION 2022-2023

Date: February 22, 2022
Dear Members,

The AIFTP Journal is the mouthpiece of the All India Federation of Tax Practitioners and is also a source of information for
updating our subscribers with the latest developments on Direct and Indirect Taxes.

The unique feature of our Journal is that every quarter, we publish the gist of important case laws reported in more than 30
tax magazines. We publish opinions of eminent professionals, thought provoking speeches of Hon’ble Judges of Apex Court
and High Courts, important articles on Direct and Indirect Taxes, articles on Wealth Management and answers by eminent
professionals on various controversial issues. We are sure that in the era of information technology, our journal would definitely
help you to update your knowledge on latest case laws and development of law.

Please note that AIFTP Journal subscription for the year 1st April, 2022 to 31st March, 2023 falls due for payment on
1st April, 2022.

Life Member

Members are requested to remit the amount of ¥ 1,000/- for one year or ¥ 2,600/- for three years by NEFT/Cheque/Demand
Draft by at the earliest. You are also requested to fill in all the details in the Renewal Notice.

Non-Member

Non-members are requested to remit the amount of ¥ 1,400/- for one year or ¥ 3,750/- for three years by NEFT/Cheque/
Demand Draft by at the earliest. You are also requested to fill in all the details in the Renewal Notice.

Thanking you,
Yours sincerely,
For ALL INDIA FEDERATION OF TAX PRACTITIONERS

Sd/- Sd/-
Vijay N. Kewalramani Mitesh Kotecha
Treasurer Chairman, Journal Committee

Note :

1. You can make online payment through our website i.e., www.aiftponline.org

2. Alternatively payment can be made by NEFT/Account Payee Cheque/Demand Draft in favour of “ALL INDIA FEDERATION OF TAX
PRACTITIONERS”.

3. Members doing NEFT are requested to intimate AIFTP Office through email i.e. aiftpho@gmail.com along with proof of payment.

4. OUTSTATION MEMBERS are requested to send payments only by either At Par Cheque or Demand Draft payable at Mumbai drawn
in favour of “ALL INDIA FEDERATION OF TAX PRACTITIONERS”.

5. An early payment of the subscription would be highly appreciated.

6. Members who require the AIFTP Journal to be couriered separately at their communication address, should add ¥ 300/- per
year as courier charges.

7. Please send the perforated portion furnished below duly filled in all respects along with the payment.

8. Please write your name on the reverse of Cheque/D.D.

MODE OF PAYMENT

You may transfer your payment through NEFT to our below mentioned a/c & send us the transfer / deposit receipt for
checking with our bank statement. Our bank details are as under:-

Name : All India Federation of Tax Practitioners (No short form is allowed)
Bank Name : ICICI Bank Ltd.,
Bank Details : Ground Floor, Navsari Building, Dr. D. N. Road, Fort, Mumbai - 400 001

Account Number : 623501161215 | Account Type : Saving Bank Account | RTGS / NEFT Code : ICIC0006235
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Publications for sale

Sr. Rate ()
No. Name of Publication Edition Members Non-Members | Courier Charges
per copy
1. |75 Landmark Judgements of Honorable Supreme Court and High| Aug., 2022 280.00 315.00 100.00
Courts under GST Laws
2. |Handbook on Taxation of Partnership Firms & Limited Liability| Dec., 2021 725.00 945.00 -
Partnerships: Frequently Asked Questions
3. | Reassessment Law, Procedure & Practice (Practical Guide) Dec., 2020 Free Available on 100.00
website
4. [ 151 Landmark Judgment of the Honorable Supreme Court Oct., 2020 Available on Available on -
website website
5. | GAAR General Anti-Avoidance Rules Dec., 2019 640.00 720.00 100.00
Notes: 1.  The above publications are available for sale; those who desire to buy may contact the office of the Federation.
2. Local/Outstation members not collecting from office are requested to add courier charges, as mentioned above.
3. Please draw Cheque/Draft in favour of ‘All India Federation of Tax Practitioners” payable at Mumbai.
Advertisement Tariff Membership of AIFTP
for AIFTP Journal as on 30th September, 2022
Particulars Per Insertion Life Members
1. | Quarter page Z 1,500/ ﬁ:rr;z Associate | Individual | Association | Corporate | Total
2. | Ordinary half page % 2,500/- Central 0 1413 25 0 1438
3. | Ordinary full page ¥ 5,000/- Eastern 6 2027 37 0 2070
4. | Third cover page % 7,500/- Northern 0 1457 20 2 1473
Southern 1 2331 24 4 2360
5. | Fourth cover page ¥ 10,000/-
Western 5 2895 38 3 2941
There shall be Discounts on bulk advertisements. Total 12 10117 144 9 10282
DISCLAIMER
The opinions and views expressed in this Times are those of the contributors. The Federation does not necessarily concur with the
opinions/views expressed in this journal.
Non-receipt of the Times must be notified within one month from the date of publication, which is 4th of every month.
No part of this Times may be reproduced or transmitted in any form or by any means without the permission in writing from
All India Federation of Tax Practitioners.

Associate Editor of AIFTP Times : CA. Janak K. Vaghani

Printed by Kotecha Mitesh Ashwin Published by Kotecha Mitesh Ashwin on behalf of To
All India Federation of Tax Practitioners (name of owner) and Printed at Finesse
Graphics & Prints Pvt. Ltd., 309, Parvati Industrial Premises, Sun Mill Compound, Lower
Parel, Mumbai - 400 013. (name of the printing press with address) and published at
All India Federation of Tax Practitioners, 215 Rewa Chambers, 31, New Marine Lines,
Mumbai - 400 020 (full address of the place of publication). Editor: Vanjara Kishor Dwarkadas.

Posted at Mumbai Patrika Channel Sorting Office
Mumbai - 400 001.

Date of Publishing : 1st of every month.
Date of Posting : 3rd & 4th of every month.

If undelivered, please return to :

ol e 5

ALL INDIA FEDERATION OF TAX PRACTITIONERS

215, Rewa Chambers, 31, New Marine Lines, Mumbai 400 020. * Tel.: 22006342/43/49706343
E-mail: aiftpho@gmail.com « Website: www.aiftponline.org
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